
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



EDITORIAL COMMENT 



THE PEACE TEEATIES 



The contractual stipulations of the three peace treaties between the 
United States and Germany, Austria and Hungary, respectively, are com- 
prised in two articles in each treaty which are so nearly the same in all that 
the following comments on these provisions in the German treaty will apply 
equally to the others. 

By Article I of the treaty with Germany that Government undertakes 
to accord to the United States and agrees that the United States shall have 
and enjoy all the rights, privileges, indemnities, reparations or advantages 
specified in the Congressional Peace Resolution, by which resolution the 
United States reserved to itself and its nationals "any and all rights, 
privileges, indemnities, reparations or advantages, together with the right 
to enforce the same, to which it or they have become entitled under the 
terms of the armistice signed November 11, 1918, or any extensions or modi- 
fications thereof; or which were acquired by or are in the possession of the 
United States of America by reason of its participation in the war or to 
which its nationals have become rightfully entitled; or which under the 
Treaty of Versailles have been stipulated for its or their benefit; or to 
which it is entitled as one of the Principal Allied and Associated Powers ; 
or to which it is entitled by virtue of any Act or Acts of Congress; or 
otherwise. ' ' 

Article I further provides that the United States shall fully enjoy all 
the rights and advantages stipulated for its benefit in the Treaty of Ver- 
sailles notwithstanding the fact that such treaty has not been ratified by the 
United States. 

No qualification or limitation is imposed by this treaty upon the enjoy- 
ment by the United States of any of the broad rights and powers reserved 
to it by the Peace Resolution, but with a view to defining more particularly 
the obligations of Germany under Article I with respect to certain pro- 
visions of the Treaty of Versailles, Article II of this treaty specifies : 

(1) That the rights and advantages stipulated in that Treaty for the benefit of the 
United States, which it is intended the United States shall have and enjoy, are those 
defined in Section 1, of Part IV, and Parts V, VI, VIII, IX, X, XI, XII, XIV, and XV. 

The United States in availing itself of the rights and advantages stipulated in the 
provisions of that Treaty mentioned in this paragraph will do so in a manner con- 
sistent with the rights accorded to Germany under such provisions. 

(2) That the United States shall not be bound by the provisions of Part I of that 
Treaty nor by any provisions of that Treaty including those mentioned in Paragraph 
( 1 ) of this Article, which relate to the Covenant of the League of Nations, nor shall 
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the United States be bound by any action taken by the League of Nations, or by the 
Council or by the Assembly thereof, unless the United States shall expressly give its 
assent to such action. 

(3) That the United States assumes no obligations under or with respect to the 
provisions of Part II, Part III, Sections 2 to 8 inclusive of Part IV, and Part XIII of 
that Treaty. 

(4) That, while the United States is privileged to participate in the Reparation 
Commission, according to the terms of Part VIII of that Treaty, and in any other 
Commission established under the Treaty or under any agreement supplemental thereto, 
the United States is not bound to participate in any such commission unless it shall 
elect to do so. 

(5) That the periods of time to which reference is made in Article 440 of the 
Treaty of Versailles shall run, with respect to any act or election on the part of the 
United States, from the date of the coming into force of the present Treaty. 

The provisions of the Treaty of Versailles, which are mentioned in sub- 
division (1) of Article II, above quoted, as those defining the rights and 
advantages stipulated in that treaty for the benefit of the United States 
which it is intended the United States shall have and enjoy, relate to the 
following subjects: 

Section 1 of Part IV. — German colonies, embodying Germany's renun- 
ciation of her former overseas possessions in favor of the five principal 
Allied and Associated Powers. 

Part V. — Military, Naval and Air Clauses, containing provisions for the 
establishment of inter-allied commissions of control over Germany's mili- 
tary, naval and aeronautical establishments as limited by the treaty. 

Part VI. — Prisoners of "War and Graves Clauses, relating to the re- 
patriation of prisoners of war and interned civilians and the care of the 
graves of soldiers and sailors buried in enemy territory. 

Part VIII. — Reparation Clauses, providing for the constitution and 
powers of the Reparation Commission in which the United States is entitled 
to permanent membership. 

Part IX. — Financial Clauses, dealing with the application of Germany's 
assets to the payment of her liabilities under the treaty. 

Part X. — Economic Clauses, dealing with commercial relations, previous 
treaties, debts, property rights and interests, contracts, prescriptions and 
judgments, mixed arbitral tribunal, industrial property, and social and 
state insurance in ceded territory. 

Part XI. — Aerial Navigation Clauses, imposing obligations upon Ger- 
many with reference to the rights of aircraft of the Allied and Associated 
Powers in and over German territory until January 1, 1923. 

Part XII. — Ports, "Waterways and Railways Clauses, relating to inter- 
national transit through German territory. 

Part XIV. — Guarantees Clauses, providing guarantees for the execution 
of the treaty. 

Part XV. — Miscellaneous Provisions, including a provision barring and 
extinguishing completely all pecuniary claims on the part of Germany or 
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her nationals, based on events which occurred prior to the ratification of the 
treaty, against any Allied or Associated Power. 

The effect of this treaty, therefore, is to reserve to the United States all 
of the rights and advantages defined in these clauses which are of benefit 
to the United States, thus putting the United States on an equal footing 
with the other Allied and Associated Powers with respect to the exercise 
thereof so far as Germany is concerned. 

In view of the circumstances out of which this treaty arose and the 
conditions which it was designed to meet, it may fairly be assumed that, 
like the Congressional Peace Besolution, it is based on the legal position 
that the victorious Powers in the war acquired certain rights against Ger- 
many which were recognized by the Treaty of Versailles and enured to the 
benefit of each of the belligerents by virtue of their participation in the 
war, irrespective of whether or not they participated in the Treaty of 
Versailles. 

The United States has definitely adopted that position and, as stated in 
an editorial in this Journal 1 on the Congressional Peace Eesolution, which 
applies equally to this treaty, a reservation of these rights is notice to all 
concerned that the failure of the United States to ratify the Treaty of 
Versailles, and the making of peace with Germany independently of that 
treaty "was not intended to waive or relinquish these rights, so that the 
Allied Powers would not feel at liberty to dispose of the assets of Germany 
and arrange their commercial and financial relations with Germany with- 
out regard to the interests of the United States." 

The Provisions of Part I of the Treaty of Versailles mentioned in sub- 
division (2) of Article II of this treaty comprise the Covenant of the 
League of Nations, and the United States now definitely provides that it 
shall not be bound by them, but it reserves to itself entire freedom of action 
for the future by the further provision that any action taken by the League 
of Nations or by the Council or Assembly thereof may become binding upon 
the United States if it expressly gives its assent thereto. 

The provisions of the Treaty of Versailles mentioned in sub-division (3) 
of Article II of this treaty, with respect to which the United States stipu- 
lates that it assumes no obligations, relate to the following subjects : 

Part II. — Boundaries of Germany. Part III. — Political Clauses for 
Europe. Part IV, Sections 2 to 8, relate to the disposal of Germany's 
former interests in China, Siam, Liberia, Morocco, Egypt, Turkey and 
Bulgaria, and the renunciation in favor of Japan of all her rights, title 
and privileges in Shantung. Part XIII comprises the Labor Sections. 

On October 18, 1921, the Senate of the United States, in the exercise 
of its constitutional prerogative, adopted a resolution advising and consent- 
ing to the ratification of this treaty, seventy-two Senators being recorded 

i Issue for July, 1920, p. 384. 
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in favor of ratification and twenty-three opposed, subject to the under- 
standing, however, "that the United States shall not be represented or 
participate in any body, agency, or commission, nor shall any person repre- 
sent the United States as a member of any body, agency, or commission 
in which the United States is authorized to participate by this treaty, unless 
and until an act of the Congress of the United States shall provide for such 
representation or participation," and subject also to the further understand- 
ing "that the rights and advantages which the United States is entitled to 
have and enjoy under this treaty embrace the rights and advantages of 
nationals of the United States specified in the joint resolution or in the 
provisions of the Treaty of Versailles, to which this treaty refers." 

Neither of these reservations is of such a character as to delay the 
ratification of the treaty as they neither change the text of the treaty nor 
affect its meaning, so far as Germany is concerned. The first reservation 
merely determines the manner in which certain provisions of the treaty are 
to be carried out on the part of the United States as a matter of domestic 
policy and procedure, which in no way affects the rights of Germany under 
the treaty, and the other reservation is simply a declaration that the treaty 
shall be understood to mean precisely what it would naturally be under- 
stood to mean without that declaration, for the rights reserved by the 
treaty for the benefit of the United States unquestionably include the rights 
of its nationals. 

"We are thus assured of the reestablishment of an official status or 
peace with Germany by means of a treaty of peace rather than merely by 
unilateral declarations to that effect through the Congressional Peace Resolu- 
tion, on the part of the United States, coupled with the declaration of the 
termination of the state of war, in the Treaty of Versailles, on the part of 
Germany. 

In the situation which grew out of the conflict between the Senate of 
the United States and the Executive branch of the Government, with refer- 
ence to the ratification of the Treaty of Versailles, during the last Adminis- 
tration, the Congressional Peace Eesolution was adopted, by force of 
circumstances rather than by preference, as an alternative for a treaty of 
peace. The resolution furnished an effective solution of the problem pre- 
sented by the deadlock formerly existing between the coordinate branches 
of the treaty-making power under our Constitution, but it was not regarded 
as an entirely satisfactory method of reestablishing peace with Germany, 
and was generally understood to have been adopted rather as a substitute 
for a treaty of peace in case a satisfactory treaty could not be secured. 

The present Administration, therefore, is to be congratulated upon its 
notable accomplishment of negotiating a treaty of peace which has received 
the sanction of the Senate, as required by the Constitution to make it 
effective. 

Chandler P. Anderson. 



